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OFFICIAL TERRITORIAL AND
STATE SEALS OF ILLINOIS*

Seal of lllinois Territory.

Facsimile of seal attached te commission
issued to Andrew Bankston, Licutenant Sec~
ond Regiment of Militia, by Territorial Gov-
ernor Ninian Edwards, dated at Kaskaskia,
Oct, 29, 1810,
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First Seal of the State of lHlinois,

Facsimile of seal attached to a proclamation
issued by Governor Shadrach Bond, dividing
the State into three districts for Presidential
electors, dated at Kaskaskia, Sept. 4, 1820,

Seeond Seal of the State of IHinois.

Eacsimile of seal attached to a commission
issued by Governor Thomas Ford to Albert
Grewn Leary of 50 Louis, Me., as sorannige
sioner of deeds, dated ez, 10, 1846,

Third Seal of State of Iillinois.

Facsimile of present Great Seal of State in
use since Oct. 26, 1868.

* From the Blue Book of the State of lilinois, 1907, pages 527-531, The Third Seal is

still the Great Seal.




The Judicial branch of the government of the state of Illinois received
a major overhaul in 1962 when the voters approved by referendum the
amendment of Article V of the Illinois Constitution — the Judicial Article.
The new Judicial Article went into effect January 1, 1964.

Several of Illinois’ leading constitutional lawyers, working under the
aegis of the Illinois State Bar Association and the Chicago Bar Association,
drafted the amendment which the Illinois General Assembly adopted in
1961 for the vote of the people.

As a result of the adoption of the new Judicial Article, the Illinois State
Bar Association, the Administrative Office of Illinois Courts and other court-
oriented groups received numerous requests from educators and the public
for information about the Judicial Article and Illinois courts in general. At
the suggestion of staff officers of the Illinois State Bar Association, the
ISBA’s Judicial Administration Section approved a proposal to prepare a
booklet on the history of the Illinois judicial systems. The Administrative
Office of Illinois Courts subsequently joined the Section in the project.
A SHORT HISTORY OF THE ILLINOIS JUDICIAL SYSTEMS is the
fruit of that project.

David F. Rolewick, a law student and a brother of Carl H. Rolewick,
Assistant Director of the Administrative Office of Illinois Courts, is the
author of this booklet.

A SHORT HISTORY OF THE ILLINOIS JUDICIAL SYSTEMS takes
the reader on a tour of the court systems from the times the Indians were
the sole occupants of the Illinois country, to pre-territorial and territorial
times, to early statehood and mature statehood, and to the equally historic
years of 1962 when the present Judicial Article was adopted and 1964
when it became effective.

The publication of A SHORT HISTORY OF THE ILLINOIS JUDICIAL
SYSTEMS is a fitting climax to the activities of the Illinois State Bar Associ-
ation and the Administrative Office of Illinois Courts during the Sesquicen-
tennial year of 1968. The booklet is respectfully dedicated as a Sesquicen-
tennial publication.

Copies of thizx booklet mav be ohiained by writing to any one of the three

following offices:

Adminigtrative Office of Illinois Courts, Bupreme Court Building, Springfieid, 111
62708;

Administrative Office of Illinois Courts, 30 N, Michigan Ave., Room 2010, Chicago,
111, 60602;

Illinois Bar Foundation, Ilineis Bar Center, Springfield, 111, 627461
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FOREWORD

Human society needs enforceable
rules of conduct to insure the existence
of the community and the security of
its members. There must be rules for
interaction. There must be a system
to decide when misconduct occurs,
when rights are violated, and when
duties are ignored. Without such a
system, human relations become cha-
otic and society disintegrates. It is
especially important that the members
of a free society understand the devel-
opment of their laws and judicial sys-
tem. Through such understanding
they learn to respect and appreciate
these institutions. Only then can they
properly defend their rights and de-
mand redress for injustices.

The judicial system in Illinois has a
long and colorful history. It has

evolved with the state from its primi-
tive past to its vibrant present. It now
contains the largest trial court in the
world (the Circuit Court of Cook
County ), and has developed an ever
increasing responsibility for the im-
provement of the legal system as well
as for the administration of justice.

It appears that very few citizens
have had the opportunity to study the
background of our judiciary or clearly
understand its organization. The pur-
pose of this work is to present a short
history of the Illinois courts and to
explain how the courts are structured
to better serve the citizens of Illinois.
By tracing the maturation of Illinois
judicial systems, we hope to demon-
strate its outstanding achievement and
its social importance.




ILLINOIS PRIOR TO
UNITED STATES
JURISDICTION

Rier to the first European expedi-
tions into Illinois in 1673, and for
about a hundred years after that time,
the dominant Indian nation in this
area was the Illini confederation or
the “real men.” The confederation
was composed of five tribes: the Tam-
aroas, Michigamies, Kaskaskias, Caho-
kias, and Peorias. Once the rulers of
a vast part of the mid-continent, they
were continually pressed into an ever
smaller area by other tribes and na-
tions (including the Fox, Sauk, Iro-
quois, Miami, Kickapoo, Ottawa,
Chippewa, Winnebago and Pottowat-
amie ).

All the tribes that dwelled in the
Hlinois region were basically similar
in cultural development. These tribes
were both hunters and agriculturists.
They had permanent villages where
they raised corn and other vegetables,
but they spent much of their time
roaming in search of game.

Because of their primitive weapons,
hunting was a communal activity.
Due to the severe environment and
hostile neighbors, the community was
necessary for protection. This neces-
sary communal life made a clear code

il

of conduct and a simply structured
judicial system vital. There was no
true system of writing, and the code
of conduct varied from tribe to tribe
and even from clan to clan. But
the governmental organization, includ-
ing the judicial system, was similar
among many of the tribes in the Mid-
West. A study of the Hlini's judicial
system discloses the basic character-
istics of all tribes in the area.

“The basic unit was a primary family.
Primary families lived together in an
extended family. Extended families
joined together in a clan. Each clan
claimed a common ancestor, and the
clans were united into tribes. In some
cases, such as the Illini, the tribes were
united by common custom and lap-
guage into confederations or nations.
Every family, extended family, tribe,
and clan had a chief or leader. The
position of clan or tribal chief was
hereditary.

These leaders performed the legis-
lative and judicial activities for the
tribes. When misconduet involved
only one clan, the extended family
heads of that clan would meet with
the clan chief presiding and make a



decision. When a violation affected
only the extended family, the family
heads sat in council with the extended
family head presiding. The same sys-
tem was used at the tribal and national
levels, with the tribal or the national
chief presiding. All decisions had to
be unanimous. Once a decision was
made at one level there was no appeal
to a higher level. There being no
executive branch of government, gen-
eral consent was necessary for execu-
tion of all decisions. However, he-
cause the leaders were highly re-
spected men, decisions were generally
carried out without force.

The great wealth in furs in the Illi-
nois region attracted settlers rapidly.
Although Spain claimed the Hlinois
territory, the first nation to settle Ii-
nois was France. The French Crown
granted charters to companies through
a system similar to the one used by
England on the eastern coast of Amer-
ica. As the number of inhabitants in-
creased, the need for governmental
control became apparent. Therefore,
in 1699 the French government estab-
lished the Commandery of Hlinois and
placed the area under the control of
the Governor of Louisiana. The Com-
mandant of Illinois appointed town
commanders, or judges, for each set-
tlement. These officials executed the
orders of the commandant and tried
the minor cases in the town. However,
the Commandant of Illinois had origi-
nal jurisdiction over major criminal
and civil cases. In 1722 a Provincial
Council was established in the Illinois
country to exercise primary jurisdic-
tion in matters civil as well as crim-

inal.  This was the first court of
which there is any record in Hlinois.
This council alleviated the judicial
burden of the commandant and elimi-
nated a number of appeals which pre-
viously went to the Council of Louisi-
ana at New Orleans.

In 1731 the French Crown assumed
direct control of the Illinois territory.
The subsequent reorganization estab-
lished the commandant as the execu-
tive officer and the Ecrivain-Princepal
as main judge for the Illinois territory.
The village judges continued to try
small cases. Appeals from the Ecri-
vain-Princepal were made to the
Council of Louisiana. All cases were
conducted under the “Custom of
Paris,” which was current French law
based on Boman law.

Illinois became English when
France ceded all the land east of the
Mississippi River and south of the
Great Lakes to Great Britain in the
Treaty of Paris, 1763. However, most
of the European inhabitants of the
region were French. After a brief and
unsuccessful attempt to impose En-
glish common law on the inhabitants,
the “Custom of Paris” was resumed.
Generally, judicial institutions were
the same as they had been prior to
1731. Each town had a commandant
or judge. A board of arbitrators was
appointed to try civil cases in each
settlement. The judge had jurisdiction
over all other cases. In general, hos-
tility between the French and their
English commander resulted in infe-
rior administration of justice after
1763.




ILLINOIS UNDER

CHAPTER 1l

AMERICAN JURISDICTION:

1778 TO 1818 .

Gegrge Rogers Clark in 1778 took
possession of Ilinois County for the
Republic of Virginia which had de-
clared its independence. The county
ran from the Mississippi River east to
the present State of Ohio. Illinois
County was only a part of the terri-
tory of Virginia under its original char-
ter. The primary settlements were in
what is now central and southern 11li-
nois: Kaskaskia, near the present town
of Chester; Cahokia, just south of East
St. Louis; Peoria, in the extreme north;
and Vincennes, in present day Indiana
on the Wabash River.

Clark intended to maintain the En-
glish court system in Illinois; however,
it quickly became necessary to alter
the judiciary. Seven men were elected
as judges in each settlement. A major-
ity of four was necessary for a deci-
sion. This first elected judiciary in
Ilinois met weekly. Clark, himself,
was the court of appeal. Because of
his precarious situation in Illinois,
Clark found it necessary on occasion
to resort to martial law even though
a judicial system was theoretically in
effect.

In 1779 John Todd was appointed

County Lieutenant for Illinois County.
He reorganized the courts into three
districts with the seats of government
at Kaskaskia, Cahokia, and Vincennes.
Each district had six judges from the
principal settlement and representa-
tives from all other towns. All were
elected officials. The courts met
monthly, or for special sessions, when
it was necessary. Individual judges
had jurisdiction over cases of less than
25 shillings. A revised version of the
French law was in effect, but the En-
glish common law was growing in
influence. For example, jury trials and
imprisonment for debt became com-
mon. The courts of Illinois County
functioned with the same jurisdiction
as the courts of any Virginia county.

In 1784 Virginia relinquished its
possession of Illinois County to the
newly formed United States of Amer-
ica. In the next two years other states
with claims to this territory also re-
linquished them. However, no legal
form of government was established
until the Congress of the United States
passed the Northwest Ordinance of
1787. The new governor, Arthur St.
Clair, did not arrive in the Northwest
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Territory until 1790. These six yeats
were chaotic for Hlinois because there
was no regional government. Each
settlement was virtually independent.
The American and English settlers
in some towns attempted to establish
the common law system of justice.
They were opposed by the French
who contended that the French law
should be maintained until a new gov-
ernor established effective government
for the area. The situation caused
much hostility in Kaskaskia and other
towns with both French and English
populations. However, in towns like
Cahokia, where the French population
was dominant, there was less con-
fusion.

The Northwest Territory was under
the jurisdiction of a general court of
three judges. This judiciary, along
with the governor, acted as a legisla-
ture. As a judiciary it was the court
of appeals and court of original juris-
diction in major criminal cases. The
three judges could act individually
and rode circuit in the districts. The
vast territory was divided into large
counties. Because of size and distance,
each county functioned independently
as far as its judiciary was concerned.

The courts included: 1) courts of
common pleas (which met four times
a year and exercised jurisdiction in all
civil suits and was court of appeals
to inferior territorial courts), 2) the
court of general quarter sessions
(which exercised criminal jurisdiction
except in cases punishable by death,
long imprisonment or forfeiture of
property ), 3) justices of the peace,
4) probate courts.

The court of general gquarter ses-
sions also exercised executive authority
in its district, providing the area its
only civil government. At this time
English common law came into prac-

tice in Illinois. The exceptions were
cases of “laws and customs previously
used in regard to descent and convey-
ance of property” for French and Ca-
nadian inhabitants.

Inhabitants of the present states of
Ilinois, Wisconsin, Indiana and Michi-
gan petitioned Congress to create the
Indiana Territory, and Congress
passed a territorial act in 1800. Wil-
liam Henry Harrison was appointed
governor. Basically, the same three
district system was used in the new
territory.

Because of the high anti-slavery
sentiment in the western part of the
territory, it was divided into the Indi-
ana and Illinois Territories in 1809.
The Illinois Territory included the
present states of Illinois and Wiscon-
sin. Ninian Edwards was appointed
governor of the Hlinois Territory. He
divided the territory into three dis-
tricts and maintained judicial prac-
tices and systems similar to those un-
der the Ordinance of 1787 and the
Indiana Territory. The governor and
three territorial judges assumed legis-
Jative powers until 1812 when a Gen-
eral Assembly was established.

The Supreme Court of the Illinois
Territory was established in 1814. The
General Court, predecessor of the Su-
preme Court, and the Court of Com-
mon Pleas were abolished. County
courts were established but general
civil and criminal jurisdiction was
given to individual Supreme Court
judges who were required to ride cir-
cuit. Disagreement between the Gen-
eral Assembly and the Supreme Court
of the Territory of Illinois on the sub-
ject of whether or not the Supreme
Court judges should ride circuit as
circuit court judges caused various
changes in this policy until 1818 when
Illinois became a state.
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EARLY COURTS IN

CHAPTER I

THE STATE OF ILLINOIS:

1818 TO 1843

Eariy in 1818 the General Assem-
bly of the Illinois Territory petitioned
Congress for the admission of that ter-
ritory into the Union as a state. Dur-
ing the summer of that year delegates
to a constitutional convention met at
Kaskaskia and on August 26, 1818
adopted a state constitution. On De-
cember 3, 1818, President James Mon-
roe signed an act of Congress admit-
ting Hlinois as a state.

The judicial system for the new state
was spelled out in Article IV of the
Hlinois constitution. A Supreme Court
of four judges was established. It had
appellate jurisdiction except in cases
of revenue, mandamus, habeas corpus
and impeachment in which it was the
court of original jurisdiction. The
judges of the Supreme Court were ap-
pointed by the General Assembly and
any inferior courts were to be estab-
lished by the General Assembly. With
the exception of the first judges whose
terms were to expire in 1824, all judi-
cial tenure was based on good behav-
ior. A judge could be removed by
a two-thirds vote of the General As-
sembly. Three of the fowr Supreme
Court judges constituted a quorum.

8

The first Supreme Court judges were
to ride circuit until 1824 when their
term expired. A circuit court judge
had original jurisdiction in his respec-
tive circuit over all matters and suits
at common law or in chancery where
the debt or demand was more than
$20, and of all cases of treason, other
felonies, crimes and misdemeanors.
New judges were appointed with no
fixed term. All members of the judici-
ary were totally dependent upon the
legislature (to appoint them and not
to remove them}).

In 1824 the General Assembly ap-
pointed the new Supreme Court
judges. Five circuit courts were cre-
ated and five judges were appointed
to hold court in the circuits. How-
ever, in 1827 they were legislated out
of existence and the four Supreme
Court judges were again required to
hold circuit court in four circuits. In
1829 a fifth circuit was created north
of the Illinois River and a circuit
court judge was appointed by the Gen-
eral Assembly to hold court in that
circuit. In 1835 the Ceneral Assembly
appointed circuit court judges for all
five circuits and the Supreme Court
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was again freed from circuit respon-
sibility. Also a sixth circuit and judge-
ship was established.

By 1838 there were nine circuit
courts and nine circuit court judges in
Ilinois. This system continued until
the judiciary of the state was reor-
ganized in 1841. At that time all cir-
cuits and circuit judges were legis-
lated out of existence. Five new Su-
preme Court judges were appointed
to supplement the existing four judges.
This enlarged Supreme Court was re-
assigned to circuit court duties. This
system remained unchanged until 1848
when the second Hlinois Constitution
was adopted.

Justices of the peace courts were
established by the General Assembly
in 1819 and were reorganized in 1827.
They had jurisdiction in their counties
over all civil suits for debt and de-
mand not in excess of $100, and forci-
ble entry and detainer cases. In crim-
inal cases, their primary jurisdiction
was over all assaults, battery, affrays,
and over larceny committed by Ne-
groes (slave or free). The counties
were divided into districts, between

10

two and eight districts in each county.
Two justices of the peace were author-
ized for each district except for the
district of the county seat where three
were authorized.

The Constitution of 1818 gave the
General Assembly power to create
courts of inferior jurisdiction. These
courts were totally subject to the Gen-
eral Assembly. The effect of this sec-

- tion of the constitution is clearly dem-

onstrated by the history of the circuit
courts. They were legislated into and
out of existence three times in twenty
years. Partisan legislatures changed
the judicial structure, in some way, al-
most biennially. No orderly judicial
system was able to take root in Illinois.
The power vested in the General As-
sembly to appoint and remove all
judges, even Supreme Court judges,
made the judiciary totally dependent
on the General Assembly. It took little
insight in 1848 to realize that if the
judiciary were to be effective it must
be independent of the General As-
sembly. This judicial inadequacy was
a major cause for the drafting of a
new constitution.







ILLI

CHAPTER 1V

OIS COURTS UNDER

THE CONSTITUTION OF 1843

Articie V of the Illinois Constitu-
tion of 1848 established a Supreme
Court of three judges. Two of the
three constituted a quorum. These
judges were elected by popular vote.
One was elected from each of the
divisions of the state for a nine year
term. This Supreme Court had origi-
nal jurisdiction in cases of revenue,
mandamus, habeas corpus, and im-
peachment, and appellate jurisdiction
in all other cases. It was to convene
once annually in each division.

The Constitution of 1848 established
sine circuits. One judge was to be
clected for a six year term in each cir-
cuit. The circuit court was required
to hold two or more sessions annually
in each county. It had jurisdiction in
a1l cases at law and in equity and all
cases on appeal from inferior courts.
The General Assembly received the
power to increase the number of cir-
cuits, and it exercised that power.

All supreme and circuit court judges
were ineligible for any other state or
federal position during their terms, or
for one year thereafter. They could be
impeached or removed by a two-thirds
majority of each house of the General
Assembly.

12

The constitution and subsequent
legislation established a county court
in each county with one county court
judge who had a four year term. The
court had jurisdiction in all probate
cases, civil cases involving not more
than $100, forcible entry and detainer,
and criminal cases of assaults, battery,
affrays, larceny in the cases of Negroes
(free or slave), and jurisdiction con-
current with the circuit court for sale
of real estate of deceased persouns.

Two additional justices of the peace
were elected in each county to sit with
the county judge in all cases in the
county courts. These justices had four
year terms and were given the same
jurisdiction as justices of the peace
had received from the General Assem-
bly prior to 1848,

The two decades following the en-
actment of the constitution saw a great
population increase in Illinois, espe-
cially in the previously sparsely settled
areas of the north. Article V, Section
1 provided “that inferior local courts
of civil and criminal jurisdiction may
be established by the General Assem-
bly in the cities of this state, but such
conrts shall have uniform organization
and jurisdiction in such cities.” Con-




sequently in 1854 the General Assem-
bly established the position of police
magistrate to be elected in each town
and city: one in towns and cities of
less than 6,000 inhabitants; two in
towns and cities of 6,000 to 12,000
inhabitants; and three in towns and
cities of more than 12,000 inhabitants.
They were to have four year terms.
They had the same jurisdiction as jus-
tices of the peace in their counties
but they also had jurisdiction in their
own town or city in all ordinance cases
of not more than $100. Changes of
venue were possible in a city or town
from one of the police magistrates to
any other police magistrate or to the
nearest justice of the peace. Rules of
practice and procedure were the same
as those of the justices of the peace
except as modified by city charters.
Police magistrate courts and justice
of the peace courts were not courts of
record. Therefore, an appeal to a court
of record was a trial de novo (a new
trial ). To meet the needs of popula-
tion increase in larger urban areas,
records courts were established at

13

Chicago, Aurora, Elgin and other
growing cities. These courts were es-
tablished as courts of common pleas
and had jurisdiction concurrent with
the circuit courts, except in cases of
treason and murder. In 1859, the
Cook County court of common pleas
was redesignated as the Superior
Court of Chicago with jurisdiction
concurrent to the Circuit Court.

The Constitation of 1848 was the
constitution of a rural state, and it
established a rural judicial system.
However, lllinois was growing not
only in population but also in econ-
omy. It was developing large indus-
trial areas and, of course, large urban
areas. The constitution, and the judi-
cial system under that constitution,
quickly became inadequate; and in
1869 a convention, originally called
to alter or amend the old constitution,
wrote an entirely new one, for a part
urban-part rural state. The Constitu-
tion of 1870 has remained in essence
the law of the State of Illinois to this
date.




CHAPTER V

ILLINOIS COURTS UNDER
THE CONSTITUTION OF 1870

The Constitution of 1870 spelled
out the new judicial system in Article
VI. The new arrangement was com-
plex and exact compared to that es-
tablished in previous constitutions.
The Supreme Court consisted of seven
judges. It had the same jurisdiction
as it had under previous constitutions.
It was to hold annual terms in each
of the three grand divisions of the
1848 Constitution, and one or more
terms at Chicago, if suitable quarters
were provided. Four judges consti-
tuted a quorum and the concurrence
of four was necessary for a decision.
The state was divided into seven dis-
tricts for election of the Supreme
Court judges. These districts could
be changed by law to maintain equal-
ity in population, but must be com-
posed of contiguous counties. The
judges’ terms of office were nine years.

In 1879, legislation was enacted re-
quiring that terms of the Supreme
Court were to be held only in Spring-
field. Terms were to be held in Octo-
ber, December, February, April, and
June. This act also provided for the
appointment of private secretaries for
each of the Supreme Court judges and
authorized the appointment of a Su-
preme Court librarian. The Court was

14

given authority to make rules regulat-
ing practice for the judiciary in Hli-
nois. Section 31 of Article VI provided
that written reports be submitted by
judges to the Supreme Court annually.
It also provided that the Supreme
Court submit reports to the Governor
on the deficiencies and problems of
the laws in Hlinois and suggest bills
to the General Assembly designed to
solve these problems. Combined with
Article VI, Section 11, which provides
for the establishment of an appellate
court, we can discern the development
of the Supreme Court as a body estab-
lished for initiating, improving and
interpreting the laws of IHlinois. No
longer was the Supreme Court to be
a traveling appellate court.

The constitution provided for the
establishment of an appellate court
by the General Assembly after 1874
Four such courts were established in
1877. The first court was in Cook
County, the second was in the rest
of the Northern Division, the third
was in the Central Division, and the
fourth was in the Southern Division.
Fach court consisted of three judges
appointed by the Supreme Court from
the cireuit court, or in the case of Cook
County, from the Superior Court.
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They were appointed for three years
and held two court terms annually.
The members of each court chose a
presiding judge. Two judges were a
quorum, and the concurrence of two
was necessary for a decision. The jur-
isdiction of the court was appellate
only, in all appeals, or writs of error
from final decisions of any circuit
court, the Superior Court of Cook
County, the county courts or city
courts in any suit or proceedings at
law, or in chancery, other than crimi-
nal cases and cases involving fran-
chises, frecholds, or the validity of
statutes. The order or decree of this
Court was final in cases involving less
than $1.000 or when inferior courts
judged damages less than 81,000, un-
less the Appellate Court considered
the case significant enough to be re-
viewed by the Supreme Court.

In 1897 an act was passed allowing
the Supreme Court to appoint three
circuit court judges to a branch of the
Appellate Court in any district where
pending cases exceeded 250. In 1911
an act allowed the appointment of
additional branches where cases pend-
ing before the branch court exceeded
950. The branches had the same juris-
diction as the Appellate Court. The
Supreme Court had the power to re-
move or transfer circuit or superior
court judges appointed to the Appel-
late Court.

The constitution provided for the
establishment of circuit courts with
original jurisdiction in all cases in law
and equity and appellate jurisdiction
over inferior courts. The General As-
sembly subsequently divided the state
into seventeen circuits, with the ex-
ception of Cook County, which was a
separate circuit. The circuits were to
be as equal as possible in population,
economy and territory. They were
~lso to consist of contiguous counties.
The constitution provided for one
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judge in each circuit. But the General
Assembly established three judges in
each circuit. The circuit court judges
were elected in their circuits for a six’
year term. Terms of the circuit court
had to be held at least twice a year

in each county.

The one exception was Cook County
where experience showed that cases
increased at a much greater rate than
the population. The industry, trade
and urban living caused new types of
legal proceedings to develop in the
state. Thus while the population of
Cook County might equal that of the
rest of the state, the number of cases
flled was far greater than that of the
rest of Illinois.

The Constitution of 1870 established
Cook County as one circuit with five
judges. The Superior Court of Chi-
cago became the Superior Court of
Cook County. Provisions were made
to add to the number of judges in both
of these courts. The old Records Court
of the City of Chicago was changed
into the Criminal Court of Cook
County with the jurisdiction of the
Circuit Court in criminal and quasi-
criminal cases. The terms of the Crim-
inal Court were held by the judges
of the Circuit and Superior Courts.
The General Assembly increased the
number of judges in the Circuit Court
of Cook County until that number
reached 20 in 1915.

In 1905 the General Assembly
passed an act allowing for branch cir-
cuit courts in any county, and in 1908
allowed for the reassignment of judges
from one circuit to another for no
longer than eight months.

The constitution also provided for
the establishment of county courts in
each county. One judge was to be
elected to that position for a four year
term; however, where it was Eii?%é%%ﬁ‘é



to do so the General Assembly could
create a district of two or more coun-
ties under the jurisdiction of one
judge. This court was to be the county
court of record. Subsequent legisla-
tion changed the county court jurisdic-
tion so that it ultimately had jurisdic-
tion, in general, of probate cases and
concurrent civil jurisdiction with jus-
tices of the peace {where the amount
in question did not exceed $1,000),
in all minor criminal offenses and mis-
demeanors (where punishment was
not imprisonment in the state peni-
tentiary, or death), and in all cases of
appeals from justices of the peace and
police magistrates (except where the
county judge was sitting as the justice
of the peace, in which case the appeal
was to the circuit court).

The Constitution of 1870 and sub-
sequent legislation in 1877 and 1881
established probate courts in counties
where the population was over 70,000.
Judges of these courts had four year
terms. In 1903 an act of the General
Assembly provided that the probate
judges and county judges may hold
court for each other and perform each
other’s duties.

The constitution also provided for
the continuation of police magistrates
and justices of the peace in a system
not dissimilar to that previously estab-
lished. (See pages 10, 12 and 13.)

In 1901 an act was approved con-
cerning courts of records in cities. It
was amended in 1901, 19011 and 1913.
It permitted from one to five judges in
each city court. However, the number
of judgeships could not exceed one
for every 50,000 inhabitants. The
court could be established only in
cities of at least 3,000 inhabitants. The
judges were given four-year terms.
These courts had jurisdiction concur-
rent with the circuil court, except in
cases of treason and murder.

-

Article V, section 31 of the consti-
tution provided for the removal from
office of any judge upon a three-
fourths vote of all elected members of
each house of the General Assembly.

Article V, section 17 established the
requirements for holding a judicial
office. Any person who sought to be
a judge of the circuit or any inferior
court had to be 25 years old, a United
States citizen, a resident of Illinois for
at least 5 years prior to election, and
a resident of the circuit, county, city,
village or incorporated town in which
he was elected.

Dissatisfaction with the justices of
the peace and police magistrate sys-
tem became so serious that a 1904
amendment to the constitution abol-
ished justices of the peace, police mag-
istrates and constables in the City of
Chicago and limited the jurisdiction
of all other justices of the peace, mag-
istrates and constables in Cock County
to the area outside the City of Chi-
cago. It also permitted the establish-
ment of a municipal court in Chicago.

Legislation in 1905, 1908, and 1907
established the Municipal Court of
Chicago with jurisdiction in civil
claims for money or property and in
non-felony criminal cases. This court
was created to meet the special needs
of a rapidly growing urban area. It
was rearranged and reorganized from
time to time to meet the requirements
of Chicago. Legislation approved in
1899 and amended in 1907 established
a Juvenile Court (later called the
Family Court} in Cook County. One
judge of the Circuit Court was to hear
all cases involving persons under the
age of 21 termed by the act as depen-
dent, neglected or delinquent. This
act was the first of its kind in any
state. In 1903 2 Court of Claims was
established in Hlinois to hear all cases




of claims of any nature against the
state. Three judges were appointed to
the court by the governor.

These specialized courts demon-
strated the needs of a growing popu-
lation and the developing indepen-
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dence, importance, and responsibility
of the courts in Illinois. They were
very functional, but the problems
caused by the creation of new courts
for new needs soon outweighed the
advantages.
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CHAPTER Vi

THE JUDICIAL ARTICLE

OF 1964

It is important at this point to stop
and consider the effect of the growth
of Chicago and other urban areas on
the Illinois judiciary. As has been pre-
viously noted as early as 1839 special
courts with jurisdiction concurrent to
existing courts were being established
for growing cities. This legislative
creation of parallel courts was neces-
sary because, even in 1870, the con-
stitution was not flexible enough to
cope with a growing population and
the need for an expandable judiciary.
The eventual confusion is best demon-
strated by Cook County. In 1962,
Cook County had 208 courts: The
Circuit Court, the Superior Court, the
Family Court, Criminal Court, Probate
Court, County Court, Municipal Court
of Chicago, 23 city, village, town and
municipal courts, 75 justice of the
peace courts, and 103 police magis-
trate courts. Many of these courts
had overlapping jurisdiction which in-
creased the already great organiza-
tional problems. Perhaps more serious
was the fact that there was no admin-
istrative authority to unify, coordinate,
and supervise them. The system was
confused, to a lesser degree, in other
urban areas. Primarily to remedy tais
confusion a unified court system was
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established by the judicial amendment
which was approved by the voters in
1962 and which went into effect on
January 1, 1964. This amendment was
a completely new Article VI of the
Constitution of 1870.

Under the new Judicial Article, “the
judicial power of Ilinois is vested in
a Supreme Court, an Appellate Court
and Circuit Courts.” On the trial court
level all courts other than the circuit
courts were abolished and all their
jurisdiction, judicial functions, powers
and duties were transferred to the re-
spective circuit courts,

The Supreme Court is composed of
seven judges, elected from five judicial
districts. Cook County is the First
Judicial District. The remainder of
the state is divided into four judicial
districts. Three Supreme Court judges
are elected in the First Judicial Dis-
trict. One is elected from each of the
other judicial districts. Four judges
constitute a quorum and concurrence
of four is necessary for a decision. The
Supreme Court judges are elected for
ten-year terms. The Supreme Court
may exercise original jurisdiction in
cases relating o revenue, mandamus,
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prohibition and habeas corpus. It has
appellate jurisdiction in all other mat-
ters. In cases involving revenue, a
question arising under the federal or
state constitutions, habeas corpus or
appeal by the defendant from sen-
tence in capital cases, the appeal is
from the circuit court directly to the
Supreme Court.

The Supreme Court has the author-
ity to establish rules for trial proce-
dure. In fact, general administrative
authority over all courts is vested in
the Supreme Court to be exercised by
the chief justice who is selected for a
three-year term by the members of
that court. To assist the chief justice
in this task, the Article provides for
an administrative director and a staff.
In this Article we see the increased
attention of the Supreme Court to the
development, interpretation and ad-
ministration of law in Illinois. This
Supreme Court is quite different from
that of 1820.

The Appellate Court is organized in
the same five judicial districts as the
Supreme Court. It consists of twenty-
four judges. Twelve are in the First
District { Cook County), and three in
each of the other four districts. Ap-
pellate Court judges are elected for
ten-year terms. In the First District,
the Appellate Court is divided into
four divisions with three judges in
each division. Concurrence of two
judges is necessary for a decision.

All final judgments of the circuit
court except those directly appeal-
able to the Supreme Court and acquit-
tals in criminal cases are, as a matter
of right, appealable to the Appellate
Court in the district in which the cir-
cuit eourt is located. To assure a com-
plete determination of any case being
reviewed, the Appellate Court may
exercise any necessary original juris-
diction. Appeals from the Appeilate
Court lie to the Supreme Court in

cases where a question arises concern-
ing the state or federal constitution for
the first time, as a result of the action
of the Appellate Court, or when a divi-
sion of the Appellate Court certifies
that the case is of such importance that
it should be decided by the Supreme
Court. In all other cases the Appellate
Court is the last court of appeal unless
the Supreme Court grants a leave to
appeal.

In keeping with the general admin-
istrative authority over all courts, the
Supreme Court can make and has
made rules concerning appeals from
the Appellate Court to the Supreme
Court. The Supreme Court may assign
additional judges to the Appellate
Court and it may transfer divisions
from one district to another when that
is necessary. It has provided by rule
for expeditious and inexpensive ap-
peals.

The Article provides that the state
shall be divided into judicial circuits
of one or more contiguous counties.
There are 21 such circuits. Cook and
DuPage counties are one-county cir-
cuits, The Second Judicial Circuit
consists of 12 counties. The remaining
circuits are comprised of from two to
nine counties.

Section 8 of the Article provides
that judicial circuits shall be estab-
lished from time to time by law. The
Article specifies no maximum number
of circuits; and therefore, is flexible
for meeting further needs. There is
only one circuit court in each circuit.
This court has “unlimited original jur-
isdiction of all justiciable matters.” By
giving general jurisdiction to the cir-
cuit courts and establishing only one
circuit court, the Article avoids and
eliminates the problem of complex and
often overlapping jurisdiction and all
the legal problems that stem from such
complexities.
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The circuit courts have three cate-
gories of judges: circuit judges, as-
sociate judges, and magistrates. The
circuit judges have the full jurisdiction
of the circuit court, and the power to
make the rules of the court. They are
elected on a circuit-wide basis. One
circuit judge is elected by the circuit
and associate judges as chief judge of
the circuit. He is the manager of the
circuit with general administrative au-
thority in his circuit subject only to the
authority of the Supreme Court. He
assigns cases, assigns duties to court
personnel, and determines time and
place of court sessions.

Associate judges have the full juris-
diction of the circuit court. They vote
for the chief judge but they do not
have rule making authority and cannot
be selected as chief. There must be
at least one associate circuit judge
elected in each county of the state.
Both circuit judges and associate
judges have six year terms,

Magistrates are appointed by the
circuit judges and serve at their plea-
sure, without terms. While they have
the full jurisdiction of the circuit court
only certain cases are assignable to
them. This assignability is determined
by law. The law enables the Supreme
Court to expand the matters assign-
able to lawyer magistrates. The chief
judge can further limit and determine
which matters will be assigned to
magistrates in his circuit. Presently,
magistrates generally may be assigned
civil cases when the amount of dam-
ages or the value of personal property
claimed does not exceed $10,000; and
quasi-criminal and criminal cases, gen-
erally, where the maximum punish-
ment does not exceed a fine of $1,000
or imprisonment for one vear or both.
Magistrates may also be assigned in-
ternal administrative duties within the
court. The authorized number of mag-
istrates to be appointed is proportion-
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ate to the population. In addition to
the number of magistrates authorized
by statute, the General Assembly em-
powered the Supreme Court to allo-
cate the appointment of 40 magistrates
to the circuits upon a showing of need.

The Judicial Article introduced im-
portant innovations in the Illinois Ju-
dicial System. Under section 11 of the
Article, judges, once elected, are per-
mitted to run for re-election not as
members of a political party or against
a candidate but on their own record.
The electorate vote yes or no on re-
tention of the individual judge. Sec-
tion 10, however, provides for the
initial selection of judges by party bal-
lot. Any candidate running for an
elective judicial office for the first time
is required to be “nominated by party
convention or primary and elected at
general elections . . .”

Section 16 provides that judges can-
not “engage in the practice of law or
hold any office or position of profit
under the United States or this state
or any other municipal corporation or
political party.” Section 15 also states
“no person shall be eligible for the
office of judge unless he shall be a
citizen and licensed attorney at law
of this state and a resident of judicial
district, circuit, county, or unit from
which elected.” This is a clear attempt
to establish a judiciary as a full time
profession in Illinois, and to raise its
efficiency, objectivity, and effective-
ness.

Section 18 establishes a commission
of judges composed of one Supreme
Court judge selected by the Supreme
Court, two Appellate Court judges
selected by the Appellate Court, and
two circuit judges selected by the
Supreme Court with the power to re-
tire for disability or to suspend or re-
move any judge from office for cause.
Thus, the judiciary will render judg-
ment on its own members rather than




having the General Assembly exercise
that authority. The commission is con-
vened by the Chief Justice of the Su-
preme Court, by order of the Supreme
Court or at the request of the Senate.
Section 19 provides that the Supreme
Court will annually convene a judicial
conference “to consider the business
of the several courts and to suggest

(o]
an

improvements in the administration of
justice.” The Supreme Court is further
required to report annually to the
General Assembly. Here again we see
provision to make the judiciary an
autonomous professional and indepen-
dent arm of government cooperating
with but not dominated by the Gen-
eral Assembly.
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THE CIRCUIT COURT

OF COOK COUNTY

CHAPTER Vii

UNDER THE JUDICIAL ARTICLE

OF 1964

The Circuit Court of Cook County
today is not only the largest court in
linois; it is the largest court in the
world. A brief study of its organiza-
tion will demonstrate the Judicial
Article of 1964 in its most complete
implementation.

In order to handle its astronomical
case load, the Circuit Court of Cook
County is divided into two depart-
ments, County and Municipal. The
Municipal Department handles the
relatively smaller cases, generally the
same cases as those assignable to mag-
istrates (except for probate cases).
The Municipal Department is staffed
by magistrates and associate judges
and one circuit judge. It is divided
into six geographic districts. Each
district in turn is subdivided into crim-
inal and civil divisions. This system
allows for geographic convenience and
some specialization for the great bulk
of cases filed in the Circuit Court of

Cook County.

The County Department hears the
relatively major cases in Cock County.
It is divided into functional (as op-

posed to geographic) divisions. Each
division is designed to hear a particu-
lar type of case. The Law Division
is concerned with cases for the recov-
ery of damages in excess of $10,000.
The Probate Division hears matters
concerning proof of wills and the ad-
ministration of estates of decedents,
minors and incompetents. The Family
Division handles cases involving de-
pendent, neglected and delinquent
girls to the age of 18 and boys to the
age of 17, and persons charged with
contributing to the delinquency or
dependency of children. The Divorce
Division hears cases of divorce, sepa-
rate maintenance and annulment. The
Criminal Division hears felony cases.
The County Division hears cases of
adoption, inheritance tax, election con-
tests, real estate taxes, municipal or-
ganizations and mental health pro-
ceedings. The Chancery Division hears
suits for injunctions, construction of
wills and trusts, and mortgage fore-
closures.

Because all judicial officials of the
Circuit Court, including magistrates,
have the full jurisdiction of the Circuit
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Court, a case heard once, regardless
of the district or division or depart-
ment, and whether heard by a circuit
judge, associate judge, or magistrate,
has been heard in the circuit court
All appeals, therefore, are to the Ap-
pellate Court or the Supreme Court.
The divisions are established in order
to handle the business of the court
more efficiently through specialization.

In attempting to cope with the
growing complexity and sophistication
of social, industrial and commercial
institutions, the Iilinois courts, over
the years, had become a complicated
labyrinth of crossing and overlapping
jurisdiction that was confusing even

30

to the trained legal mind. The aver-
age citizen had little hope of under-
standing the “system.” Yet, through-
out the state’s history, changes were
made to improve the courts. Consti-
tutional changes in 1848, 1870, and
1904 and subsequent legislation are
only a few examples.

This effort reached a new measure
of success in the unified court system
established by the 1964 Judicial Arti-
cle. Never before has Illinois had such
an effectively structured and well or-
ganized court system. Never before
has so simple and flexible a judicial
organization served the people of
linois.
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APPENDIX A

ARTICLE VI: (JUDICIAL AMENDMENT, 1964)

JUDICIAL DEPARTMENT

Section 1, Courts.

The judicial power is vested in a So-
preme Court, an Appellate Court and
Cirenit Courts.

Section 2. Administration.

General administrative authority over
all courts in this State including the tem-
porary assignment of any judge to a court
other than that for which he was selected
with the consent of the Chief Judge of
the Circait to which such assignment is
made, is vested in the Supreme Court
and shall be exercised by the Chief Jus-
tice in accordance with its rules. The
Supreme Court shall appoint an adminis-
trative director and staff, who shall serve
at its pleasure, to assist the Chief Justice
in his administrative duties.

Section 3. Judicial Districts,

The State is divided into five Judicial
Districts for the selection of judges of
the Supreme and Appellate Courts. The
First Judicial Distriet consists of the
eounty of Cook. The remainder of the
State shall be divided by law into four
Judicial Districts of substantially equal
population, each of which zhall be com-
pact and composed of contigusus couniles.

SUPREME COURT

Section 4. Organization.

The Supreme Court shall consist of
seven judges, three of whom shail be
selected from the First Judicial District
and one sach from the Hecond, Third,
Fourth and Fifth Jadieial Digtrs Four
Jjudges shall constitute a quorum and the
concurrence of four shall be necessary

o
CLE,
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to a decision, The judges of the Supreme
Court shall select one of their number
to serve as Chief Justice for a term of
three years.

Section 5. Jurisdiction.

The Supreme Court may exercise orig-
inal jurisdiction in cases relating to the
revenue, mandamus, prohibition and ha-
beas corpus, such original jurisdiction as
may be necessary to the complete deter-
mination of any cause on review, and
only appellate jurisdiction in zll other
cases.

Appeals from the final judgments of
circuit courts shall lie directly to the
Supreme Court as a matter of right only
{a) in cases involving revenue, (b} in
cases involving a question arising under
the Constitution of the United States or
of this State, (¢) in cases of habeas cor-
pus, and {d) by the defendant from sen-
tence in capital cases. Subjiect to law
hereaffer enacted, the Supreme Court has
authority to provide by rule for appeal
in other cases from the Cireuit Courts
directly fo the Supreme Court.

Appesgls from the Appellate Court shall
lie to the Supreme Court as sz matter of
right only (a} in cases in which a gues-
tion under the Constitution of the United
States or of this Stafe arises for the
first time in and as a result of the action
of the Appeliate Court, and (b} upon the
certification by & division of the Appel
tate Court that a case decided by it in-
volves a question of such importance
that it should be decided by the Supreme
Court. Sublect o rulss, appeals from ths
Appeliate Court fo the HSupreme Conrg
in all other cases shall be by leave of
the Supreme Court.




APPELLATE COURT

Section 6. Organization.

The Appellate Court shall be organized
in the five Judicial Districts. Until other-
wise provided by law, the court shall
consist of twenty-four judges, twelve of
whom shall be selected from the First
Judicial District and three each from the
Second, Third, Fourth and Fifth Judicial
Districts, The Supreme Court shall have
authority to assign additional judges to
service in the Appellate Court from time
to time as the business of the Court re-
quires. There shall be such namber of
divisions, of not less than three judges
each, as the Supreme Court shall pre-
gseribe. Assignments to divisions shall be
made by the Supreme Court and a judge
may be assigned to a division in a dis-
trict other than the district in which
guch judge resides with the consent of
a majority of the judges of the distriet
to which such assignment i8 made. The
majority of a division shall constitute
a quorum and the concurrence of a major-
ity of the division shall be necessary
to a decision of the Appellate Court.
There shall be at least one division in
each Appellate District and each division
ghall sit at times and places prescribed
by rules of the Supreme Court.

Section 7. Jurisdiction.

In all cases, other than those appeal-
able directly to the SBupreme Court, ap-
peals from final judgments of a Cireunit
Court lie as a& matter of right to the
Appellate Court in the district in which
the Circuit Court is located, except that
after a trial on the merits in a criminal
case, no appeal shall lie from a judg-
ment of acquittal. The Supreme Court
shall provide by rule for expeditious and
inexpensive appeals. The Appellate Court
may exercise such original jurisdiction
as may be necessary to the complete de-
termination of any cause on review, The
Supreme Court may provide by rule for
appeals to the Appellate Court from other
than final judgments of the Circuit Court.
The Appellate Court shall have such
powers of direet review of administrative
action as may be provided by law.

CIRCUIT COURTS

Section 8. Judicial Cirguits.
The Siate shall be divided ints jndiesial
circuits each consisting of one or mors
counties. The county of Coock shall con-

stitute a judicial circuit and the judicial
circuits within the Second, Third, Fourth
and Fifth Appellate Districts, respec-
tively, shall be as established from time
to time by law, Any judicial eircuit com-
posed of more than one county shall be
compact and of contiguous counties.

There shall be one Circuit Court for
each judicial ecircuit which shall have
such number of circuit and assceiate
judges and magistrates as may be pre-
scribed by law, provided, that there shall
be at least twelve associate judges elected
from the area in Cook County ouiside
the City of Chicago and at least thirty-
six associate judges from the City of
Chicago. In Cook County, the City of
Chicago and the area ouiside the City
of Chicago shall be separate units for
the election or selection of associate
judges. All associate judges from said
area ouiside the City of Chicago shall
run at large from said area, such area
apportionment of associate judges shall
continae until changed by law. There
shall be at least one associate judge from
each county. Thers shall be no masters
in chancery or other fee officers in the
judicial system.

The cirenil judges and associate judges
in each circuit shall select one of the
circuit judges to serve at their pleasure
as Chief Judge of such circuit. Subject
to the authority of the SBupreme Court,
the Chief Judge shall have general ad-
ministrative authority in the court, includ-
ing authority to provide for divisions,
general or specialized, and for appropriate
times and places of holding court. The
General Assembly shall limit or define the
matters to be assigned to magisirates.

Section 9. Jurisdiction.

The Circuit Court shall have unlimited
original jurisdiction of all justiciable
matters, and such powsrs of review of
administrative action as may be provided
by law.

SELECTION AND TENURE

Ssction 10, Election or Selection.

All of the judges provided for herein
shall be nominated by pariy convention
or primary and elected at general elec
tions by the electors in the respective
judieinl districts, judicial circuits, eoun-
tigg, or unlis. Provided, however, the
Gensral Assembly may provide by law
for the selection and tenure of all judges




provided herein as distinguished from
nomination and election by the electors,
but no law establishing a method of
selecting judges and providing their ten-
ure shall be adopted or amended except
by a vote of two-thirds of the members
elected to each House, nor shall any
method of selecting judges and providing
their tenure become law until the ques-
tion of the method of selection be first
submitted to the electors at the next gen-
eral election. If a majority of those
voting upon the question shall favor the
method of selection or tenure as sub-
mitted it shall then become law.

The office of any judge shall be deemed
vacant upon his death, resignation, re-
jection, removal or retirement. When-
ever a vacancy occurs in the office of
judge, the vacancy shall be filled for the
unexpired portion of the term by the
voters at an election as above provided
in this Seection, or in such other manner
as the General Assembly may provide
by law as set out in this Section and
approved by ihe electors. Whenever an
additional judge is authorized by law,
the office shall be filled in the same man-
ner as in the case of a vacancy.

Section 11. Retention in Office.

Not less than six months prior to the
general election next preceding the ex-
piration of his term of office, any judge
previously elected may file in the office
of the Secretary of State a declaration
of candidacy to succeed himself, and the
Secretary of Siate, not less than 61 days
prior to the election, shall certily such
candidacy to the proper election officials.
At the election the name of each judge
who has filed such a declaration shall
be submitted tfo the voters, on a special
judicial ballot without party designation,
on the sole question whether he shall be
retained in office for ancther term. The
e¢lections shall be conducted in the ap-
propriate judicial districts, circaits, coun-
ties and units. The afirmative votes of
a majority of the volers voling on the
question shall elect him to the office for
another term commencing the first Mon-
day in December following the slection
Any judge who does not file a declara-
tion within the time herein specified, or,
having filed, fails of reelection, shall
vacate his offce at the expiration of his
term, whether or not his successor, who
shall be selected for a full term pursuant
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to Section 10 of this Article, shall yet
have qualified.

Any law reducing the number of judges
of the Appellate Court in any Distriet
or the number of cireuit or associate
judges in any circuit shall be without
prejudice to the right of judges in office
at the time of its enactment to seek re-
iention in office as hereinabove provided.

Section 12,
Appointment of Magistrates.

Subject to law, the circuit judges in
each circuit shall appoint magistrates to
serve at their pleasure; Provided, that
in Cook County, until and unless changed
by law, at least one-fourth of the mag-
istrates shall be appointed from and re-
side in the area outside the corporate
limits of the City of Chicago.

Section 13. General Election.

As used in this Artiele, the term “gen-
eral election” means the biennial elec-
tion at which members of the General
Assembly are elected.

Section 14. Terms of Office.

The term of office of judges of the
Supreme Court and of the Appellate
Court shall be ten years and of the cir-
cuit judges and associate judges of the
Circuit Courts six years.

Section 15. Eligibility for Office,

No person shall be eligible for the office
of judge unless he shall be a citizen and
licensed attorney-at-law of this State,
and a resident of the judicial district,
circuit, county or unit from which se-
ieeted. However, any change made in the
area of a district or circuit or the reap-
portionment of districts or circuits shall
not affect the tenure in office of any judge
incumbent at the time such change or
reapportionment is made.

GENERAL

Section 16. Prohibited Activities.

Judges shall devote full time to their
judieial duties, shall not engage in the
practice of law or hold any cther office
or position of profit under the United
States or thisz State or any municipal cor-
poration or political subdivision of this
State, and shall not hold office in any
political party, Compensation for gervice
in the Siate Militls or the armed forces
of the United Btates for such periods of
time as may be determined by rule of the




Supreme Court shall not be deemed

“profit.”

Section 17.
Judicial Salaries and Expenses,

Judges and magistrates shall receive
for their services salaries provided by
iaw. The salaries of judges shall not be
diminished during their respective terms
of office. Judicial officers may be paid
such actual and necessary exXpenses as
may be provided by law. All salaries
and expenses shall be pald by the State,
except that judges of the Appeliate Court
for the First District and circuit and
associate judges and magistrates of the
Cireuit Court of Cook County shall re-
ceive such additional compensation from
the county as may be provided by law.

Section 18.
Ratirement, Suspension and Removal.

Notwithstanding the provisions of this
Artiele relating to terms of office, the
General Assembly may provide by law
for the retirement of judges automatically
at a prescribed age; and, subject to rules
of procedure to be established by the
Supreme Court and after notice and
hearing, any judge may be retired for dis-
ability or suspended without pay or re-
moved for cause by a commission com-
posed of one judge of the Supreme Court
selected by that court, two judges of the
Appellate Court selected by that court,
and two circuit judges selected by the
Supreme Court. Such commission shall
be convened by the Chief Justice upon
order of the Supreme Court or at the
request of the Senate.

Any retired judge may, with his con-
sent, be assigned by the Supreme Court
to judicial service, and while so serving
shail receive the compensation applica-
hle to such service in lieu of retirement
benefits, if any.

Section 19, Judicigl Conference.

The Supreme Court shall provide by
rule for and shall convene an annual
judicial conference to consider the busi-
ness of the several courts and to suggest
improvements in the administration of
justice, and shall report thereon in writ-
ing to the General Assembly not later
than January thirty-first in each legisla-
tive vear.

Gaction 70, Clerks of Courts.

The General Assembly shall provide by
law for the selection by the judges or

election, terms of office, removal for cause
and salaries of clerks and other non-judi-
cial officers of the various courts; pro-
vided that a clerk shall be selected or
elected for each Appellate Court District.

STATE'S ATTORNEYS

Section 21, Seiection—Salary.

There shall be a state’s attorney elected
in each county in the year 1964 and every
fourth yvear thereafter for a term of four
yvears. No person shall be eligible for
such office unless a citizen and licensed
attorney-at-law of this State. His salary
shall be prescribed by law.

SCHEDULE

Paragraph 1. This Article and Sched-
ule, with the exception of Schedule pro-
visions expressly authorizing or directing
earlier action, shall become effective on
January 1, 1964, hereinafter called the
“mffective Date.” After the adoption ot
this Article the General Assembly shall
enact such laws and make such appropri-
ations and the Suprerne Court shall make
stich rules as may be necessary or proper
to give effect to its provisions.

Paragraph 2. Except to the extent in-
consistent with the provisions of this
Article, all provisions of law and rules
of court in force on the HEffeective Date
of thiz Article shall continue in effect
uniil superseded in a manner authorized
hy the Constitution.

Paragraph 3. Until changed by law,

{a)} The Second Judieial District con-
gistes of the Counties of Jo Daviess, Sie-
phenson, Carroll, Ogle, Lee, Winnebago,
Roone, McHenry, Lake, DeKalb, Kane,
Kendall, and DuPage; the Third Judicial
Distriet consists of the Counties of Mer-
eer, Rock Island, Whiteside, Henry. Bao-
rean, LaSalle, Grundy, Stark. Putnam,
Marshall, Peoria, Tazewell, Will, Kanka-
kee, Troquois, Henderson, Warren, Knox,
Fulion, McDonough and Hancoek; the
Fourth Judicial District consgistg of the
Counties of Adams, Pike, Cathoun, Schuy-
ler, Rrown, Cass, Mason, Menard, Mor
gan, Scott, Greene, Jersey, Macoupin,
Sapgamon, Logan, Mclean, Woodford,
Livingston, Ford, DeWitf, Macon, Piatt,
Moultrie, Champaign, Douglas, Vermilion,
Edgar, Uoles, Cumberland, and Clark; and
the Fifth Judicial Districd consisty of all
the counties south of the Fourth District:
and




(b) the existing judicial circuits shall
be continued.

Paragraph 4. KEach Supreme Court
judge, circuit judge, guperior court judge,
county judge, probate judge, judge of any
city, village or incorporated town court,
chief justice and judge of any municipal
court, justice of the peace and police
magistrate, in office on the Effective Date
of this Article, shall continue to hold
office until the expiration of his term, as
follows:

(a) Judges of the Supreme Court shall
continue as judges of said court.

(b} Cireuit judges shall continue as
circuit judges of the several Circuit
Couris.

{¢) In Cook County, the judges of the
Superior Court, the Probate Court, the
County Court, and the Chief Jusatice of
the Municipal Court of Chicago shall be
cireuit judges; the judges of the Muniei-
pal Court of Chicago, and the judges of
the several municipal, city, village and
incorporated town courts shall be asso-
ciate judges of the Cireunit Court.

(d) In counties other than the county
of Cook, the county judges, probate
judges, and the judges of municipal, ¢ity,
village and incorporated town courts shall
be associate judges of the Circuit Court.

{e) Police magistrates and justices of
the peace shall be magistrates of the
several circuit courts, and unless other-
wise provided by law shall continue {o
perform their non-judicial funections for
the remainder of their respective terms.

{fy The provisions of this Article gov-
erning eligibility for office shall not
affect the right of any incumbent to con-
tinue in office for the remainder of his
existing term pursuant to the provigions
of this paragraph. For the remainder af
cuch existing term, the provisions of this
Article concerning prohibited activities
shall not apply to a judge of a county,
probate, city, village or incorporated town
eourt, a justice of the peage or police
magisirate.

Paragraph 5. On the Effective Date
of thiz Article,

{a) All justice of the peace courts,
police magistrate courts, city, village and
incorporated town courts, municipal
canpts, county courts, probate courts, the
Syperior Court of Cock County, the Crim-
inal Court of Cook County and the Munict-
pal Court of Chicago are abolished and all
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their jurisdiction, judicial functions, pow-
ers and duties are transferred to the
respective circuait courts, and until other-
wise provided hy law non-judicial fune-
tions vested by law im county courts or
the judges thereof are transferred to the
circuit courts;

{(b) All the jurisdiction, functions, pow-
ers and duties of the several appeliate
courts shall be transferred to the Appel-
late Court provided for in this Article,
in the appropriate district.

{¢) Each court into which jurigdiction
of other courts is transferred shall sue-
ceed to and assume jurisdiction of all
causes, matters and proceedings then
pending, with full power and autheority
to dispose of them and to carry into
execution or otherwise to give eifect to
all orders, judgments and decrees there-
tofore entered by the predecessor courts.

(dy The files, books, papers, records,
documents, moneys, securities, and other
property in the possession, custody or
ander the control of the courts hereby
abolished, or any officer thereof, are
transferred to the Circuit Court; and
thereafter all proceedings in all courts
shall be matters of record.

Paragraph 6. Each clerk of court in
office on the Effective Date of this Article
shall continue to hold office, until the
expiration of his existing term as follows:

(a) The clerk of the Supreme Court
shall continge in such office.

(by The clerks of the several appel-
late courts shall continue as clerks of
the Appellate Court and shall perform
such services as may be prescribed by
order of the Supreme Court,

{c} In Cook County, the Circuit Court
shall by rule designate one of the clerks
as clerk and the others as associale
clerks fo perform such services as may
be prescribed by rule of the Circuit Court.

(¢y In judicial ecireuits outside Cook
County, the clerks of the circuit courts
in their respective counties shall continue
in said offices, and the clerks of the
other courts of record shall be associate
clerks of the cireuit court in their respec-
tive counties, shall perform such services
as may be preseribed by rule of the Cir-
cuit Court and shall continue to perform
sther dutiss prescribed by law,

Paragraph 7. On the Effective Dale
of this Articie, the baiiiff of the Munici-
pal Court of Chicago shall continue in




office for the remainder of his term, and
he, his deputies and assistants shall per-
form such services as may be prescribed
by rule of the Cireuit Court.

Paragraph 8 Notwithstanding the pro-
visions of Section 8 of this Article, mas-
ters in chancery and referees in office
in any court on the Effective Date of
thig Article shall be continued as masiers
in chancery or referess, respectively, until
the expiration of their terms, and may
thereafter by order of court, wherever
justice reguires, conclude matters in
which testimony has bsen received.

Paragraph 9. Until otherwise pre-
seribed by the General Assembly, the
cases assigned to magistrates shall be
those within the jurisdiction of justices
of the peace and police magistrates im-
mediately prior to the Effective Date of
thiz Article.

Paragraph 10. Notwithstanding the
terms of office provided in this Schedule
and unless otherwise provided by law,
of the twelve judges of the Appellate
Court initially elected from the First
Appeliate Court District pursuant fo See-
tion 10 of thiz Article, four shall be
elected for a term of ten years, four for
a term of eight years and four for & term
of six years; and of the three judges of
the Appellate Court so initially elected
for the Second, Third, Fourth and Fifth
Judicial Districts respectively one shall
be elected for a term of ten years, one
for a term of eight years and one for a
term of six years.

Paragraph 11. The Supreme Court
shall assign judges of the eircuit courts
and of the SBuperior Court of Cook County
to serve on the Appellate Court, in the
Appellate Court Districts in which they
respectively reside, from the Effective
Date of this Artiele until the commence-
ment of the terms of judges of the Ap-
pellate Court selected pursuant to See-
tion 14 of this Article.

Paragraph 12. {(a) Those elscted
indges in office on January 1, 1963 shall
he entitled to seek retention In office
under Section 11 of this Article.

{b} The terms of all judges in office
on January 1, 1363 expiring otherwise
than on the first Monday in December
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in an even numbered vear are extended
to the first Monday in December after
the general election {ollowing the date at
which such terms would otherwise expire.
For the purpose of application of any
laws providing for an increase in judieial
salaries, every judge whose term is thus
extended shall be regarded as commenc-
ing a new term on the date prescribed by
prior law for the election of his successor.

{e) Judges in office on the Effective
Date shall not be subject to compulsory
retirement at a prescribed age untii after
expiration of their then current terms.

Paragraph 13. {a) Notwithstanding the
provisions of Hection 4 of this Article,
slections on declarations of candidacy of
judges of the Supreme Court in office on
the Effective Date shall be held in the
Judicial Districts established under Sec-
tion 3 as follows:

(i} For incumbents from the for-
mer First and Second Supreme Court
Districts, in the Fifth Judicial Dis-
trict;

{li) For incumbent from the for-
mer Third Supreme Court District,
in the Fourth Judicial District;

(iii) For incumbents from the for-
mer Fourth and Fifth Supreme Court
Districts, in the Third Judicial Dis-
trict;

{iv} For incumbent from the for-
mer Sixth Supreme Court District,
in the Second Judicial District;

(v) For inpcumbent from the former
Seventh Supreme Court District, in
the First Judicial District.

{(b) The first vacancy in the office of
judge of the Supreme Court which occcurs
in the former First and Second Supreme
Court Districts, and the {first vacancy
which occurs in the former Fourth and
Fifth Supreme Court Districis, and the
vacancy which occurs in the former Sev-
enth Supreme Court Distriet shall be
filled by the selection of residents of the
Pirst Judicial Distriet created under Ssc-
tion % of this Article,

{¢} The office of any judge shall be
deemed vacant upon his death, resigna-
tion, removal, retirement, or failure to
be retained in office pursuant to Section
i1 of this Article.




DEFINITIONS

COMMON LAW. As distinguished from
jaw created by the snactment of legisia-
tures, the common law comprises the
hody of those principles and ruies of
action, relating to the government and
gecurity of persous and property, which
derive their authority golely from usages
and customs of immemorial antiquity, or
from the judgments and decrees of the
conrts recognizing, affirming, and enfore-
ing such usages and customs; and, in
this sense, bariicularly the ancient un-
written law of England.

EQUITY. Ina restricted sense, the word
denotes equal and impartial justice as
between (WO Dpersons whose rights or
claims are in conflict; justice, that is,
ag asceriained hy natural reason oY ethi-
cal insight, but independent of the formu-
1ated body of law.

In a still more restricted sense, it is
a system of jurisprudence, or branch of
remedial justice, administered by certain
tribunals, distinet from. the common law
courts and empowered to decree “equity”
in the sense last above given. Here it
hecomes & complex of well-settled and
well understood rules, principles, and
precedents.

FELONY. A crime of a graver of more
atrocions npature than those designated
as misdemeanors. Cenerally an offense
punishable by death or imprisonment in
penitentiary.

FORCIBLE ENTRY AND DETAINER. A
summary proceeding for restoring 10 pos-
session of land one who is wrongfully
kept out or has been wrongfully deprived
of the possession.

HABEAS CORPUS. The name given to
s variety of writs having for their oblect
te Bring o pariy before a CcOufi ar judge.
IMPEACHMENT. A criminal procesding
against a public officer, before a quasi
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APPENDIX B

political eourt, instituted by a written ac-
cusation called “articles of impeach-
ment:” for example, a written accusation
by the house of representatives of the
{inited States to the senate of the United
States against an officer.

INFERIOR COURT. This term may de-
note any court subordinate to the chief
appellate tribunal in the particular ju-
dicial system; but it is commonly used
ag the designation of a court of special,
limited, or statutory jurisdiction, whose
record must show the existence and at-
taching of jurisdiction in any given case,
in order to give presumptive validity to
its judgment.

MANDAMUS, This is the name of a writ
whieh issues from a court of superior
jurisdiction, and is directed to a private
or municipal corporation, or any of its
officers, or to an executive, administra-
tive or judicial officer, or to an inferior
court, commanding the performance of a
particular act therein specified, and be-
longing to his or their public, official,
or ministerial duty, or directing the
restoration of the complainant to rights
or privileges of which he hag been ille-
gally deprived.

MISDEMEANOR, Offenses lower than
telonies and generally those punishable
by fine or imprisonment gtherwise than
in penitentiary.

ORIGINAL JURISDICTION. Jurisdiction
in the first instance; jurisdiction fo take
cognizance of a cause at its inception,
try it, and pass judgment upon the law
and facts. Distinguished from appelliate
jurigdiction.

REVENUE. As applied to the income of
a government, a broad and general term,
ingluding all publie moneys whick the
state collests and receives, Irom what-
ever source and in whatever manner.
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A Short History of the Illinois
Judicial Systems

Afterword

By David F. Rolewick
September, 2006

[ was pleased, when asked by the Illinois State
Bar Association, to pen some thoughts about
the Short History of the Hhnowr Judicial
Systems 38 vears after 1es first pﬂb}lﬁé{i{}{l H
have had the pnvéewe of bemg a practicing
lawyer in [llinois since the publication of the
revised editon m 1971, The judicial system,
first formulated in the progressive 1964
Judicial Amendment to the 1870 Constitution
annd refined in the 1970 Censtotution, has
provided, from this practitioner’s perspective,

a very workable mawix for resolution of

criminal prosecunions and cvil disputes.

No system 1s perfect. We struggle with the
method  of  selecung  judges,  some
commentators suggesting appointment  1s
better than election.  But, of the 839
constitutional judicial officers 1 llnos in
2004, close to one half are either appointed by
the Circuit Judges or the Supreme Court or
specially are assigned or recalled by the Court.
So, i effect, we have a blended process for
selecung judicial officers. In one effort o
make the judiciary more representative of the
populadon, legslation  effectve 1n 1991
established subcircuits for purposes of judicial
clection mn Cook County. In 2005 addiional

legislavon expanded this subcircuit concept of

elecung Circuir Judges o Lake, McHenry,
Will, Kane, Wmnebago, Boone, DeKalb and
Kendall counties.  The first elections under
this plan will occur 1 2006, Practicing
atrorneys, judges and observers of our judicial
svstem debate  the overall value of the
subcircuit judicial  election process. My
observation is that the votng public rarely
knows enough about candidares for judicial
office o make an informed decision; but

subcircuit elections do result n a judicary
more reflecave of the diversitv of the
COMmEmunity.

In addinon, the Ilinos Legislature has
approved the division of the 19" Judicial
Circut, currently Lake and McHenry counties.
On December 4, 2006, Lake County will
remain the 19° Judieial Circust, and }‘;ICHQI}?&’
County will become the newly created 227

Judlcial Circuit.

Ot course, locking ar the diageams in this
volume now, 1 confess, they are a bit
oversimplified. There are many administrative
law courts for staturory dispute resoluton, or
claims against the State or certain of its
officers. Most of these admunistrative systems
end in a right to appeal to our judicial system
at some level. The vast majority of the
dispensing  of justice for Ilinois citizens
remains in the three courts of the 1970
Constitution,

Also, in the last twenty years, alternative
dispute resolution has become a cause celebre.
Starting 1t 1987, the Supreme Court adopted
rules in specific counties to require mandatory
arbitration before a panel of three lawyers in
small civil cases. Either party, so long as it
participated 1 good faith i the arbiration,
can reject the arbitrators” award and ask for a
trial de nove i the Circuit Court. Winnebago
County served as the host of a pilot court-
annexed mandatory arbirration program. As a
result of the success of the pidot program,
thirteen different counties were authorized by
the Supreme Court over the next thirteen (13)
vears to  implement such  mandarory
arbitration programs. Statistcally, this system,
with its simphfied discovery rules has been
successful. Only about ten percent {10%) of
the arbitration cases are rejected and go o
trial 16y the Circuir Court.

The Circurt Court of Cook County remains
the largest court m the world with 268 Circuit

Judges and 134 Associate Judges all under the




supervisory authority of the Chief Judge who
15 elected by the Circutt Judges.

There have been efforts to  establsh
specialized courts throughout the country.
The Creut Court of Cook County has
partictpated 1 this trend by expanding
specialized divisions for complex commercial
cases and other special social needs without
modifving the unified jurisdicton and nature
of the wial court.

The Supreme Court’s administrative authority
has resulted m the expansion of the
Admunstrative Office of IHinos Courts to
114 employees in 2006, This office has
effectively executed the expanded supervisory
authority and responsiblittes provided the
Supreme Court in the 1964 and 1970 Judicial
Articles of the State Consttation.

In 1973 the Supreme Court, m a significant
exercise of its supervisory authority over the
practice of law, established Rules for an
Attorney  Registration  and  Disciphnary
Commission to handle the prosecution of
claims of ethical violations against lawyers
licensed 1 this State. Today, that Commission
is nationally recognized for its effectiveness
and effictency and has become, hke our
juadicial system, a model for others to study
and emulate.

S0, 38 vears later, I would say we continue to
be fortunate in linois because we continue to
have an effective, fairly simple, manageable
judicial svstermn  that allows our society to
etficiently, and in most cases promptly, deal iy
a peaceful manner with criminal conduct and
cvil disputes,

David . Holewick




