Release Statement

The Illinois State Bar Association (ISBA) announces the release of its Report and
Recommendations of the Special Committee on the Impact of Current Law School
Curriculum on the Future of the Practice of Law in Illinois. The goal of the Report is to
explore ways to ensure that future law school graduates in Illinois are prepared for the
realities facing new lawyers in today’s legal marketplace. The Report represents the
starting point for a dialogue and collaboration between the law schools and the practicing
bar.

In the coming months, the ISBA will be reaching out to the deans of Illinois’ law
schools and inviting them to work with it to address the important issues the Report
raises. Through this collaborative effort, the ISBA hopes to refine and expand the
Report’s recommendations. The ultimate goal is to identify realistic ways that legal
educators and the practicing bar can work together to ensure that future generations of
Illinois lawyers are fully prepared to represent the interests of clients.

ISBA President Umberto Davi says, “The adoption of this Report is an important
step as we strive to begin a discussion with Illinois’ law schools about improving the
skills of those entering the practice of law.”

The ISBA’s efforts to address these issues commenced in 2014 when ISBA past
president Richard D. Felice convened the Special Committee. The Committee’s efforts
built upon the work of a previous special committee, which was appointed by ISBA past
president John E. Thies, to explore The Impact of Law School Debt on The Delivery of
Legal Services in Illinois.

In 2014, the current Special Committee held six hearings throughout the state to
gather the observations of practicing attorneys, judges, law students, and law school
professors and deans. Based on the input from the various perspectives represented at the
hearings, the Special Committee concluded that more must be done to prepare Illinois’
new lawyers for the rigors of practice.

To assess the actions law schools are now taking in this arena, the Special
Committee delivered a survey to each of Illinois’ law schools and received detailed
responses from a majority of them. The Committee learned that the schools have
implemented trend-setting programs and taken several innovative approaches to enhance
the abilities of their graduates.

The Special Committee’s work culminated in the development of a set of detailed
recommendations of further steps the law schools could be taking. These
recommendations will form the basis of discussions with the law schools. Ultimately, the
ISBA seeks to work with the law schools to maintain Illinois’ long history of being home
to a practicing bar that well serves the public.
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EXECUTIVE SUMMARY

Introduction

Law school graduates must be equipped with practice-ready skills to succeed in today’s
legal marketplace. It is no longer sufficient for law school graduates to merely think like
lawyers; they must be able to perform the basic tasks central to legal practice. Law school
graduates must have a strong work ethic and be able to communicate effectively (both orally
and in writing), solve problems, competently perform legal research, and draft common legal
documents.

In order to assess the practice-ready skills of new graduates and the issues associated
with how they affect legal services, ISBA past president Richard Felice, in 2014, convened a
Special Committee on the Impact of Law School Curriculum and Student Debt on the Delivery of
Legal Services. The Special Committee built upon the work of a previous special committee,
which was appointed by ISBA past president John E. Thies to explore the impact of law school
debt on the delivery of legal services.

In 2014, the Special Committee held six hearings throughout the state to gather the
observations of stakeholders. It heard from attorneys (both new and experienced), judges, law
students, and law school professors, externship supervisors, and deans. Attendees were asked
to share their observations on what has changed in the legal marketplace, what they seek in

new hires, and how we can improve prospects for the next generation of lawyers.

I. The Skill Sets of Recent Law School Graduates Are Inadequate to Meet the Needs of
Prospective Employers
Throughout the hearings, the Special Committee repeatedly heard from the practicing
bar that recent law school graduates lack the practice-ready skills necessary for success in the
profession. In particular, the Special Committee documented the following:
* Law School Graduates Must Have Better Written and Oral Communication Skills: The
number one complaint among experienced attorneys is that new graduates cannot

write clearly, concisely, and accurately. They struggle to synthesize a series of cases and
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they are ill equipped to address adverse cases. Other practitioners complained that
graduates lack basic writing skills (e.g., mastery of grammar and usage). Additionally,
new graduates’ oral communication skills are lacking. They must be better able to
effectively communicate with clients, office staff, other attorneys, and the court.

Law School Graduates Must Be Better Able to Draft Common Legal Documents: New
lawyers must be better able to draft, edit, and revise basic legal documents (e.g.,
contracts, pleadings, motions). Most recent graduates have little experience with
common documents, let alone the ability to analyze and draft them.

Law School Graduates Must Be Better Able to Recognize Relevant Legal Issues:
Practitioners perceive that graduates are unable to identify relevant legal issues and
recognize that a single fact pattern may raise several legal issues. Relatedly, they lack
the ability to competently gather and understand the facts that inform the legal issues.
Law School Graduates Must Be Better Able to Competently Perform Legal Research:
When performing research, new lawyers do not dig deep enough to find relevant cases
to support their arguments or, more importantly, to distinguish and rebut adverse
cases. They also lack the requisite ability to understand and analyze statutes, rules, and
regulations — particularly lllinois-specific ones (e.g., The lllinois Supreme Court Rules and
Code of Civil Procedure).

Law School Graduates Must Understand the Basic Chronology of a Civil Case: New
lawyers must know the basic steps of how to handle a typical civil case from start to
finish. Without a global view of the basic chronology of a case, it is impossible to
competently perform the individual steps.

Law School Graduates Must Be Better at Problem Solving: Problem solving is a
cornerstone of lawyering. New graduates must be better trained to effectively connect
the law to the facts of the client’s case.

Law School Graduates Must Be Better Trained in the Practical Application of Evidence
Rules: A common theme expressed by practitioners was that law school graduates
know the rules of evidence but cannot apply them. While the classroom is the place to
learn the rules, the skill of applying them must be learned through experience in legal

clinics and externships.



* Law School Graduates Must Have Greater Exposure to Alternative Dispute Resolution:
As the use ADR mechanisms continues to expand, newly-licensed attorneys must have a
basic knowledge of them so that they can best advise clients on costs and delays related
to litigation, as opposed to the potential speed and cost-savings of ADR. They must
know how to best meet a particular client’s goals by providing a clear explanation of the
benefits and drawbacks of both litigation and ADR.

* Law School Graduates Must Have Better Organizational Skills: Attorneys must be
highly organized to succeed and many practitioners believe that new graduates lack
organizational skills.

* Law School Graduates Must Be More Professional and Have a Better Work Ethic:
Those hiring recent graduates desire candidates to have a high-level of professionalism
and a strong work ethic. But a common theme heard is that new lawyers lack the
requisite level of professional decorum and do not appreciate the level of hard work
demanded by the practice of law.

* Law School Graduates Must Be Better Trained in Relevant Business Skills: Practicing
lawyers, and in particular younger lawyers, feel that law school graduates must have a
basic understanding of the business of practicing law. This is especially true for new
lawyers entering small firms and, even more so, for those hanging out their own

shingles.

Il. Innovative Programs Have Been Introduced, but Have Not Solved the Problem

To gauge the steps lllinois’ nine law schools are taking to ensure that their graduates
have practice ready skills, the Special Committee compiled a survey and contacted the dean of
each school requesting their participation. Detailed responses were received from Chicago-
Kent College of Law, DePaul University College of Law, Loyola University Chicago School of Law,
Northern lllinois University College of Law, Southern lllinois University School of Law, and the
University of lllinois College of Law.

The Special Committee learned that law schools are taking several actions to ensure
that their graduates are practice ready. While they all continue to offer traditional doctrinal

courses, they are placing greater emphasis on legal writing and experiential learning. Some



specific examples of particularly innovative approaches being taken by the law schools include

the following:

Skills-Related Courses Offered in First-Year: All of the law schools focus heavily on legal
research and writing in dedicated first-year courses. Loyola University Chicago School of
Law incorporates transactional and litigation-based exercises into its first-year doctrinal
courses. Chicago-Kent College of Law offers an innovative “Clinical Rotation” to its first-
year students where they engage in research, client interview simulations, document
drafting, discovery review, simulated hearings, and courtroom observation.

Law Practice Management and Business-Related Skills Courses: DePaul University
College of Law requires its students to take a pioneering two-semester “Preparing for
Practice” course. Students learn job seeking skills, the business of law practice, the
ethics of legal practice, and professional communication skills.

Technology Training Courses: While most of the schools offer courses that touch on
issues related to the use of technology in the practice of law, Northern Illinois University
College of Law provides an impressive “Law and Technology Seminar” with the stated
objective of teaching students “how legal technology is quickly transforming the
practice of law and is rapidly becoming a game-changing factor when setting up,
maintaining, or managing a legal practice.”

Professionalism and Legal Ethics Courses: All of the law schools require upper-level
courses on professional responsibility and some are taking the desired step of
incorporating professionalism and ethics into required first-year courses. Some of the
schools also offer practice area-specific ethics courses (e.g., “Criminal Practice Ethics”).
Experiential Learning Courses: On average, the schools reported that an impressive
90.2 percent of students take an experiential learning course (e.g., a clinic, externship,
or skills-related course) prior to graduation. Across the responding law schools, each
student earns an average of 16.4 credits from experiential learning courses before
graduating.

Legal Clinics: On average, each law school offers 9.1 distinct legal clinics, which draw
the participation of 22.6 percent of eligible students each year. The law schools report

that nearly every student who wishes to participate in a clinic is accommodated.



* Externships: While all of the law schools allow their students to participate in
externships with judicial offices, government agencies, and non-profit entities, only four
allow private law firms to participate in their externship programs. On average, 37.3
percent of each school’s students participate in an externship each year. All seven law
schools reported that each and every student who properly applies for a qualifying
externship is placed in an externship.

* Attorney Mentoring Programs: While the law schools take various approaches to
attorney-student mentoring, Northern lllinois University College of Law provides a
model program for its students. An impressive 80-85% of first-year students participate
and are paired with lawyer mentors who are directed to provide the students with “1)
realistic advice about the practice of law; 2) meaningful career advice; 3) exposure to
court and law offices; 4) socialization and networking with the legal community; and 5)
demonstrating professional values and ethics.”

* Bar Exam Review Courses/Programs: Most of the law schools offer some type of bar
review course — some for credit, others for no credit. DePaul University College of Law
offers a comprehensive “Bar Passage Strategies” course where students “practice
writing answers for each bar exam component . . . and receive feedback in writing and
in individual conferences.” Northern lllinois University College of Law also offers an
exceptional bar review program that includes several courses that students can take
throughout the entire three years of law school.

Despite the law school’s innovative approaches to providing their graduates with practice-

ready skills, the input received from stakeholders at the Special Committee’s hearings indicates
that more must be done. The law schools have developed a foundation, which can be

strengthened and built upon.

lll. Recommendations

Based on all of the input received from lllinois’ law schools and relevant stakeholders,
the Special Committee developed a set of recommendations directed at ensuring law school
graduates posses the requisite practice-ready skills. The recommendations are as follows:

1. Students Must Continue to Take Core Subjects and Practice Skills Must Be Integrated
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into Most, If Not All, Doctrinal Courses: Law students’ course work should be enhanced

with multiple opportunities to master effective legal writing, oral communication, and

other practice-ready skills. Specifically, the Special Committee recommends that:

* Multiple writing assignments, with feedback and opportunity for revisions, should be
incorporated into traditional course work. These writing assignments should include
common legal documents such as pleadings, motions, orders, and client
correspondence.

* Written and oral presentations should be integrated into class curriculum and
required for successful completion of externships, clinics, and Rule 711 experiences.

* For upper-level law school courses, students should be exposed to sophisticated
issue recognition using fact patterns with multiple, conflicting issues that more-
closely resemble those encountered in practice.

* Students must learn to find, understand, and apply basic statutes, rules, and
regulations. A stronger emphasis should be placed on lllinois-specific resources such
as the Supreme Court Rules, the lllinois Code of Civil procedure, and the Illinois
Evidence Code.

* Law school courses should consistently give a general overview of the chronology of
typical matters associated with their subject area. For example, civil procedure
courses should focus on the chronology of a civil case and real estate law courses
should cover the steps of a closing from start to finish.

* Doctrinal courses should include overviews of how alternative dispute resolution
interacts with the given substantive area of the law.

* Professionalism and civility should be integrated into each class and students should
be taught what it means to be a lawyer.

* In order to instill students with a strong work ethic, course work must provide them
with an appreciation for commitments, deadlines, obligations, and the
consequences for failure to comply.

* Courses focusing on the business of the practice of law must be offered and
students should be encouraged to take them.

* The importance of good organizational skills should be emphasized in all classes.
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2. Greater Experiential Learning Outside the Classroom and in the Private Sector Must Be
Offered: Experiential learning is the key to learning practice-ready skills. As such, the
Special Committee recommends that:
¢ Students should be allowed to earn credit for externships at private sector, for-profit
law firms.

¢ Alternatives should be sought to address the ABA’s prohibition on students receiving
academic credit for paid externships. Of course, prevailing labor laws must also be
part of this consideration.

* lllinois Supreme Court Rule 711 should be expanded to permit students to work in
the private sector.

* The criteria for supervising attorneys who oversee students in private practice
externships must be clear and enforceable.

3. The Current Law School Grading Structure Should Be Revised: Law schools should
reevaluate their reliance on curve grading. With curve grading, students are only
measured in relation to each other and, as such, an overly competitive environment
results. This does not foster professionalism, civility, or teamwork, which is desired in
many practice settings. Schools should look for ways to objectively measure whether
students have mastered the material covered in a given course.

4. The Roles of Academic and Career Counselors Should Be Expanded and Mentorship
Opportunities Should Be Increased: When students seek advice on course offerings,
counselors should be encouraged to provide students with frank individual advice that
focuses on the value of a balanced education, passing the bar, and building marketable
skills for post-graduation practice. Additionally, attorney-to-student mentoring
programs should be expanded to assist students with important decisions about course
selection, externship or clinic participation, clerkship opportunities, and other issues
that have long-term effects on a student’s future career. To acknowledge the significant
time commitment for a good mentoring relationship, the Supreme Court should
consider offering a minimum amount of CLE credit for participating.

5. The Current Law School Admission Criteria Should Be Enhanced: Law school admission

criteria should place greater emphasis on an applicant’s ability to write well. Law
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6.

schools should also implement pre-admission programs requiring applicants to attend
the law school for a week, sit in on first-year classes, and draft a personal statement
describing the experience. Additionally, law schools should require incoming students
to participate in a one to two week “boot camp” program staffed by, for example, the
ISBA as an introductory crash course on legal writing.

The Current Criteria and Process for Admittance to the lllinois Bar Should Be
Examined: As experiential learning is the key to developing practice-ready skills, the
Illinois Supreme Court should consider requiring experiential learning beyond the

minimal ABA standard as a criterion for licensing in Illinois.
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INTRODUCTION:

The lllinois State Bar Association (ISBA) published a groundbreaking report on the
Impact of Law School Debt on the Delivery of Legal Services in 2013. It was the work product of
a special committee appointed by ISBA past president John E. Thies and convened to examine
dramatic increases in law school debt and consider the impact of new lawyer debt on the
delivery of legal services in lllinois. Although the directive was limited, the scope of the
committee's statewide hearings quickly spread beyond its initial scope. The issue of student
debt was inextricably entwined with the harsh reality of a dismal job market for new graduates
and the virtually universal observation of the practicing bar that while they were hiring, they
were not hiring new graduates. The overwhelming reason given was that new graduates were
simply not prepared to practice law. This was further compounded by frank comments by the
private bar that they were no longer willing or able to carry the burden of training new
graduates to practice law.

The 2013 Report included broad findings and recommendations. It highlighted the
staggering impact of law student debt on the delivery of legal services to the public,
documented the bleak reality of the marketplace for new graduates and the stark lack of
practice-ready skills, and recommended the need for a critical review of current law school
curriculum, the structure of legal education, and practical skills training. Since its publication in
2013, the report has received national attention as states throughout the country are grappling
with these issues (see, e.g., David M. Schraver, Change is Upon Us, NYSBA J. 5 (Sept. 2013)).

There was more work to be done. In 2014, ISBA past president Richard Felice convened
a new Special Committee to address the findings and recommendations of the 2013 Report.
The new committee was given four broad directives: (1) assess the current market place for
young lawyers; (2) identify the skills and knowledge that hiring partners look for in a new hire
as well as the skills the practicing bar expects in the newest members of the profession; (3)
catalogue current and proposed curriculum in lllinois law schools designed to promote practice
skills learning; and (4) make recommendations based on its findings. In 2015, ISBA President
Umberto Davi directed that the Special Committee continue with this mission and complete its
work.

The issues of law school expenses, accreditation, and tuition costs together with loan

forgiveness and a myriad of other debt related issues were thoroughly addressed by the ISBA
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Special Committee on The Impact of Law School Debt on the Delivery of legal Services in Illinois
and will for the most part remain beyond our discussion here. What is at hand are the
recommendations of the 2013 Report to review current curriculum and foster experiential
learning which will give future new graduates the tools, the practical skills, and the practice-

ready abilities the profession demands.

METHODOLOGY:
In the fall and winter of 2014 -15, the Special Committee held a series of statewide

hearings advertised in advance by the ISBA, local bar associations, law firms, and law schools.
Hearing locations included Wheaton, Champaign, Carbondale, Fairview Heights, Rockford, and
Chicago. The speakers included attorneys from both the public and private sector, practicing in
small to mid-sized to large firms and solo practitioners. We heard from the practicing bar, new
and experienced attorneys, judges, law students, law school professors, externship supervisors,
and deans. Those that could not attend were invited to provide written comments.

Each hearing introduced the findings of the 2013 Report - that new lawyers in lllinois are
not practice-ready and they require significant training to be of value to a public sector office or
profitable to a private practice. Questions that were posed included what has changed, what
do you see, what do you want in new hires, and how can we change the future for the next
generation of new lawyers?

Overall, the observations and comments of the participants brought the lack of
practice-ready skills into focus, offered solutions, and highlighted the progressive programs
already in place. Additionally, each lllinois law school received, and most responded to, a
survey to provide detailed information on current curriculum structures and experiential
learning opportunities available to students. Finally, the committee conducted comprehensive
research of national and statewide legal scholarship to reach its ultimate conclusion and

recommendations.
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Report of the Special Committee

I. THE CURRENT MARKETPLACE FOR LEGAL SERVICES

To gain first-hand information, the 2014 Special Committee convened hearings in
several diverse areas of the state, receiving the observations and comments of a diverse group
of lawyers, law students, academics, and others. From this cross-section of practicing lawyers,
we sought to understand the current marketplace for legal services and to appreciate the
factors impacting hiring practices in private and public sector offices. The participants’
perspectives were most influenced by their geographic location, size of practice, and clientele.
Understanding the diversity of the practice of law in lllinois, we were able to put the often very
frank comments and observations of contributing attorneys into context.

Much of what the Special Committee heard in 2014 and 2015 about the job market and
new graduate applicants echoed the 2013 Report, however the recent hearings gave more time
and greater emphasis to the specific question of practice skills and hiring goals. The refrain has
grown louder and is thus worth repeating to reinforce the magnitude of the problems facing

the bar and underscore the urgent need for action.

A. Skill Deficiencies Create Economic Disparity

Impact on the Private Sector

As one lawyer put it, the problem is not that there are too many new lawyers; it is that
there are too many new lawyers that do not know how to practice law. The 2014-15 hearings
were replete with frank remarks from private practitioners that there were jobs in their firms,
they were hiring, but simply were not hiring new graduates. The reason is, first and foremost,
that new graduates do not have the practical skills necessary for the practice of law and the
cost of training unskilled new graduates has become prohibitive and for many, a poor long term
investment. Further, clients will not pay bills for new lawyer work.

Recent graduates’ lack of practical skills necessarily affects hiring practices at private

sector law firms. Because new lawyers lack basic practical skills, hiring a new attorney means
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that the employer will make a substantial investment of time and money to train the attorney
in the hope that they will become profitable and stay with the practice post-training. In terms
of the time lost, several experienced private practitioners noted that young attorneys’ lack of
practical skills slows progress in cases. It simply takes an untrained attorney significantly more
time to complete work accurately.

Further, the time spent by supervising attorneys to monitor and review the final work
product of the new hire is also lost, as one private practitioner downstate noted the time to
train a new graduate, review their work, and provide feedback is all non-billable hours, which
makes hiring a new graduate an unattractive expense. Another attorney from a large Chicago
firm noted it takes “a lot of time and energy to train an associate,” and that many times it is
easier and faster to “just do [the task] yourself.” Overall, attorneys in the private sector
estimated that a new graduate, hired without basic practice skills is not profitable for at least
eighteen to twenty four months. As a result, in most firms a recent graduate often will not earn
the cost of his or her salary during the first year of employment.! That cost is then borne by the
client if they will pay, and if not, is absorbed by the firm.

Private practitioners from Carbondale to Chicago candidly commented that clients now
scrutinize billing and are simply unwilling to pay fees which, in the past, allowed the firm to
cover the cost of training a new associate fresh out of law school. They universally agreed that
times have changed and many clients will not pay for a first-year associate to work on their case
at all. For example, a practitioner from a large Chicago firm noted that some clients will simply
not permit new associates to take depositions in their cases. They will not pay for the time.
Peter A. Joy notes, “a 2010 survey by the American Lawyer found that 47% of law firms had
clients who demanded that no first or second-year associates work on their case.”? The Special
Committee heard that refrain from larger firms throughout the state, agreeing among
themselves that clients just will not pay for those hours. Interestingly — many in Chicago and
the downstate metro area also said that those same clients also will not pay for a senior
associate or partner to do the routine work — clients want routine matters done by paralegals,
who are billed out at a substantially lower rate. A private practitioner from the Chicago area

also commented that paralegals are frequently more equipped to do routine matters as they

' One partner in a downstate firm spoke before the 2013 Special Committee, estimating that for a new associate to
2 Peter A. Joy, Considering the Cost of Clinical Legal Education, NYSBA Journal 20 (Sept. 2013).
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are trained in procedure and taught little law.

There was one notable exception to the reluctance to hire new graduates.
Representatives from large firms who employed law students as clerks or interns on a regular
basis consistently noted that the exceptions to the general “no new graduate hires” are new
graduates who worked at the firm during summers, or school semesters. As clerks and interns,
these new graduates gained significant practical experience and learned the operations of the
firm. These opportunities afforded the student experience and the employer exposure to a
summer-long interview with a potential new associate. Attorneys from these firms told the
Special Committee that they did offer positions to the interns who had done good work and
would fit into the current needs of the firm. The new graduate had already received substantial
feedback and training, at a significantly lower cost, making the new graduate a more desirable
hire. In other words, the student was being trained at an intern’s wage and by graduation, was
practice-ready for that firm. Thus, hiring the former clerk or intern was a very desirable and
economically sound decision.

An aggravation to this exception is the weak job market. For example, a Peoria
practitioner noted that his firm avoids taking on too many interns because the firm is unable to
offer them all positions, and many years the firm is unable to offer any jobs. His point was that
law students’ expectation of a job at the firm where they interned at has to change or firms
might be unwilling to accept interns.

New graduates without experience, externship history, or practice skills have been likely
to seek and gain employment in rural downstate areas in the private and public sectors where
although the salary will be lower, the opportunity for experience and practical training is higher.
With skills and a few years of experience, that new attorney becomes marketable and begins
the migration toward higher salaries in more urban areas. The more urban the firm, the more
likely it is to have the financial status to attract the associate who has been trained elsewhere,
and the less likely it is to bear the economic cost of training. The dilemma is that the associate
with experience who was just hired by the firm that offered a sizable salary was likely trained by
a rural downstate area firm or in the public sector. The smaller or rural firm incurred the cost
of training the new unskilled graduate that left the tutor for a higher salary. These firms are
becoming very aware of the common migration to bigger markets, and are concluding that

there is less and less return on their investment in training new graduates that, once
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adequately trained by their first employer, will leave for higher pay in more populous areas.

The migration experience is also negatively impacting diversity in downstate firms. A
downstate metro area attorney explained that big firms compete for large corporate clients and
corporate clients seek firms that exhibit diversity among their associates. He candidly told the
Special Committee that he couldn’t keep a minority associate in the downstate office.
Corporate client pressure for diversity makes minority associates vigorously recruited. These
minority attorneys, who likely have debt, receive financial offers too beneficial to reject. The
result is they move to the large urban firm. Besides the investment lost by the downstate firm,
the more serious net effect is very few minority associates practicing downstate.

As first noted in the 2013 Report, the most significant impetus for the move is seeking
greater salary to service student debt. As one lawyer told us, she asks potential hires about
their student debt so that she can “do the math” and consider whether there can be a long-
term commitment to her firm. That trend continues.

Viewing the current market for the private practice of law, in light of the economic
realities firms face, the demand for newly licensed lawyers to have training and practical skills
to compete for and bring value to positions in the private practice of law in 2015 has come into
startling focus. Students must be marketable to the private sector firm, because the practice
of law is a business that must make a profit to survive, and it simply cannot spend too much on
training. Thus, it is a sound business decision to hire a new associate that will not deplete
revenue and resources by requiring an exorbitant amount of training.

In short, there has been a fundamental shift in employer expectations for new hires and
the criteria by which applicants are judged in the private sector. Those new graduates who
enter the job market without practical skills (i.e., those without experience in an externship,
clinic, judicial clerkship, or independent employment in the public or private sector) are at a
distinct disadvantage in attempting to enter the private sector. The shortfall must be

addressed, not only in lllinois, but also nationwide.?

‘E. 2., NEW YORK CITY BAR ASS’N TASK FORCE ON NEW LAWYERS IN A CHANGING PROFESSION, Developing Legal
Careers and Delivering Justice in the 21st Century 22 (2013) (“In the modern legal environment, the “practice-
ready” lawyer must have experience identifying and solving problems, navigating the legal system, and exercising
professional judgment under conditions of uncertainty. We also believe that writing and professional responsibility
remain under-taught and insufficiently integrated into the curriculum . ... The “practice-ready” lawyer may also
require significantly more subject-specific expertise at graduation than in the past, and may have needed more
experiential opportunities in law school, through which to develop an exercise his or her professional judgment.”);
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Impact on the Public Sector

The public sector portrays a similar story. Outside of Chicago and collar counties, many
state's attorneys and public defenders noted that while they continue to hire bright and
enthusiastic graduates, it takes time, money, and experience to make them quality attorneys
who are valuable assets to the office. Most agreed that new attorneys reach that level at the 2
to 3 year mark — the point at which they begin to receive offers from the private sector, or
other more urban, public sector offices where the salary is higher. The practice skills and
experience gained in the public sector positions have made the new graduate a marketable and
desirable associate. When they leave, they take their training and experience with them. The
same office will likely fill the vacancy with another new graduate that will also require time,
dollars, and experience to fill the shoes of the attorney who has left.

Public sector employers also discussed some of the less tangible consequences of the
training and leaving cycle, most notably the negative impact on morale. An attorney working in
a legal aid office north of Interstate 80 told the special committee that his office has dedicated
a staff attorney to provide regular feedback to new attorneys, basically a full time position to
assist and train new hires. Others talked about their experienced attorneys who are expected
to be “on-call” to answer new attorneys’ questions, taking the experienced attorney away from
his or her daily work. All public sector employers, particularly those downstate, talked with
significant frustration about the chronic institutional fatigue resulting from turnover and
constant training, which negatively impacts morale and job satisfaction.

Just as in the private sector, the cyclical turnover and constant financial expenditures
needed to train is making hiring unskilled new graduates a calculated risk. Downstate public
sector employers describe their plight as “caught between a rock and a hard place.” The public
sector outside the metro area has a relentless revolving door of hiring new graduates, spending
time and money to train, just to watch them leave for higher salaries. One state’s attorney

from downstate stated it best — “I cannot continue to spend ever shrinking budget dollars and

STATE BAR OF CALIFORNIA, Task Force on Admissions Regulation Reform: Phase I Final Report 1 (2013) (“In our
view, a new set of training requirements focusing on competency and professionalism should be adopted in
California in order to better prepare new lawyers for successful transition into law practice, and many of these new
requirements out to take effect . . . prior to the granting of a law license . . .. There would be two routes . . . for pre-
admission competency training: (a) at any time in law school . . . 15 units of practice-based, experiential course
work . . . (b) participat[ion] in a Bar-approved externship, clerkship, or apprenticeship at any time during or
following completion of law school.”).
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the time of my senior prosecutors to train young attorneys who leave at the point when they
become valuable to my office. | have little budget left for advanced training; it all goes to
educate the newest hires.” This is a cycle that simply cannot continue; the revolving door is not

sustainable.

Collective Impact on lllinois Attorneys

Although it was first noted in the 2013 Report, the observation continued throughout
the 2014 hearings that outside Chicago and the collar counties, new attorneys leave their first
job downstate at between the three and five year mark. As a result, “[a]ttorneys with five to
fifteen years of experience, the work horses of most private firms,” are absent in public interest
offices, while in rural areas, the growing majority of practicing attorneys are markedly older.
The young lawyers who start there are not staying; they are not taking over the practices of
retiring practitioners in rural lllinois. Ultimately, this will negatively impact the quality and
guantity of legal services available in those areas. This alarming trend continues.

The heavy debt burden not only shapes the career choices of our newest attorneys — it
also continues to shape their personal lives. As first noted in the 2013 Report, the need for a
second job continues and may even have increased. Many young attorneys still candidly admit
they need additional incom